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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
DoLD) (during the vote). There are 2
minutes remaining.
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Messrs. TAKANO and GROTHMAN
changed their vote from ‘‘nay’” to
“yea‘.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

——
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REPORT ON H.R. 5634, DEPART-
MENT OF HOMELAND SECURITY
APPROPRIATIONS ACT, 2017

Mr. CARTER of Texas from the Com-
mittee on Appropriations, submitted a
privileged report (Rept. No. 114-668) on
the bill (H.R. 5634) making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2017, and for other purposes,
which was referred to the Union Cal-
endar and ordered to be printed.

The SPEAKER pro tempore. Pursu-
ant to clause 1, rule XXI, all points of
order are reserved on the bill.

——————

VENEZUELA DEFENSE OF HUMAN
RIGHTS AND CIVIL SOCIETY EX-
TENSION ACT OF 2016

Ms. ROS-LEHTINEN. Mr. Speaker, I
ask unanimous consent that the Com-
mittee on Foreign Affairs and the Com-
mittee on the Judiciary be discharged
from further consideration of the bill
(S. 2845) to extend the termination of
sanctions with respect to Venezuela
under the Venezuela Defense of Human
Rights and Civil Society Act of 2014,
and ask for its immediate consider-
ation in the House.
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The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Florida?

There was no objection.

The text of the bill is as follows:

S. 2845

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Venezuela
Defense of Human Rights and Civil Society
Extension Act of 2016”".

SEC. 2. EXTENSION OF TERMINATION OF SANC-
TIONS WITH RESPECT TO VEN-
EZUELA.

Section 5(e) of the Venezuela Defense of
Human Rights and Civil Society Act of 2014
(Public Law 113-278; 50 U.S.C. 1701 note) is
amended by striking ‘‘December 31, 2016’ and
inserting ‘‘December 31, 2019”".

The bill was ordered to be read a
third time, was read the third time,
and passed, and a motion to reconsider
was laid on the table.

EXPRESSING CONDOLENCES FOR
THE KILLING OF THE BRITISH
MEMBER OF PARLIAMENT (MP)
JO COX

Ms. ROS-LEHTINEN. Mr. Speaker, I
ask unanimous consent that the Com-
mittee on Foreign Affairs be dis-
charged from further consideration of
House Resolution 806, and ask for its
immediate consideration in the House.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Florida?

There was no objection.

The text of the resolution is as fol-
lows:

H. RES. 806

Whereas, on June 16, 2016, British Member
of Parliament Helen Joanne ‘“‘Jo” Cox while
traveling to meet with constituents in
Birstall was attacked and sustained fatal in-
juries in an abhorrent act of terrorism;

Whereas as a result of these injuries Cox
passed away at the age of 41;

Whereas Cox was a faithful servant who
dedicated her life to helping those in need
through a lifetime of advocacy and work for
humanitarian causes;

Whereas Cox was a faithful public servant
who dedicated her life to serving the British
people and expanded protections for some of
the world’s most vulnerable populations, es-
pecially refugees;

Whereas she was the first in her family to
graduate from a university, Pembroke Col-
lege at Cambridge, where she received a de-
gree in social and political studies;

Whereas Cox had just been elected in May
2015 for her first term as a Member of the
Parliament for Bateley & Spen;

Whereas when Cox was elected to Par-
liament she said that she had achieved her
“‘dream’’;

Whereas at the time of her death, Cox was
about to meet with her constituents;

Whereas President Barack Obama de-
scribed Cox as ‘‘an effective public servant
for her beloved Yorkshire’’ and made clear
that ‘‘countless women, children and refu-
gees around the world live with more dignity
and home because they knew Jo Cox and
were touched by her work on their behalf’’;
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Whereas British Prime Minister David
Cameron described Cox as ‘‘a voice of com-
passion, whose irrepressible spirit and
boundless energy lit up the lives of all who
knew her and saved the lives of many she
never, ever met’’;

Whereas Cox was nominated as a Young
Global Leader by the Davos World Economic
Forum in 2009;

Whereas Cox described herself as a ‘““mum,
proud Yorkshire lass, boat dweller, mountain
climber and former aid worker’’;

Whereas Cox truly sought to improve her
community through public service;

Whereas the British Parliament was re-
called to pay tribute to Cox and flags were
flown at half-staff over the Prime Minister’s
residence, Number 10 Downing Street;

Whereas the loss of innocent lives due to
political violence in the United Kingdom is a
threat to the United States and democratic
governments across the world; and

Whereas Cox leaves behind her husband,
Brendan, and two children, Cuillin and
Leijla: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) condemns in the strongest terms the
killing of Member of Parliament Jo Cox on
June 16, 2016;

(2) condemns in the strongest terms acts of
terrorism;

(3) expresses its deepest sympathies to the
Cox family for their loss; and

(4) stands with the British Parliament and
the British people during this profound mo-
ment of sadness.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

———

FEDERAL INFORMATION SYSTEMS
SAFEGUARDS ACT OF 2016

GENERAL LEAVE

Mr. CHAFFETZ. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 4361.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 803 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 4361.

The Chair appoints the gentleman
from Illinois (Mr. HULTGREN) to preside
over the Committee of the Whole.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 4361) to
amend section 3554 of title 44, United
States Code, to provide for enhanced
security of Federal information sys-
tems, and for other purposes, with Mr.
HULTGREN in the chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

The gentleman from Utah (Mr.
CHAFFETZ) and the gentleman from
Maryland (Mr. CUMMINGS) each will
control 30 minutes.
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The Chair recognizes the gentleman
from Utah.

Mr. CHAFFETZ. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, we are here to con-
sider H.R. 4361, the Government Re-
form and Improvement Act of 2016.

As amended, the bill combines seven
good-government bills, each of which
have been reported by the Committee
on Oversight and Government Reform,
and I look forward to hearing from
some of the bill’s sponsors as we move
this package today.

Broadly speaking, these bills address
three key issues: enhancing Federal in-
formation technology security, mod-
ernizing the Federal workforce, and ad-
dressing Federal regulatory burdens.

The first topic, enhancing IT secu-
rity, is addressed through the first title
of the bill and is a cause championed
by Representative GARY PALMER, also
the sponsor of the underlying bill that
is under consideration now.

Specifically, title I of the bill ad-
dresses a Federal Labor Relations Au-
thority determination that was based
on an incorrect interpretation of the
Federal Information Security Manage-
ment Act, or what is widely referred to
as FISMA.

The ruling permits Federal employee
unions to delay agencies from imple-
menting timely and necessary cyberse-
curity protections, like blocking access
to potentially dangerous Web sites,
until the agencies first negotiate with
the unions over the changes.

The second topic, Federal workforce
modernization, is covered by titles II,
III, IV, and V of the legislation.

Title II includes the text of H.R. 901,
a bill introduced by Representative
MARK MEADOWS of North Carolina, and
requires the Office of Management and
Budget to issue guidelines to prohibit
access to explicit Web sites from Fed-
eral Government computers, unless
such access is necessary for investiga-
tive purposes.

It is kind of ridiculous that we have
to legislate this, but it is such a perva-
sive problem in our work on the Over-
sight and Government Reform Com-
mittee, this is a vital bill that is in
that package. We have heard numerous
examples of this problem. One indi-
vidual, for instance, Mr. Chairman, was
at the EPA, the Environmental Protec-
tion Agency, and was identified by the
inspector general there. This person
was watching 2 to 6 hours per day of ex-
plicit material—otherwise known as
pornography—on the clock and paid for
by the American taxpayer.

Title III includes the text of H.R.
3032, a bill introduced by Representa-
tive KEN BUCK to lengthen the proba-
tionary period for Federal employees
to 2 years after training is completed.
Currently, Federal employees have a
probationary period of just 1 year,
which often does not give managers
sufficient time to evaluate on-the-job
performance.

Title IV includes the text of H.R.
4358, a bill introduced by Representa-
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tive TIM WALBERG. It will modernize
the Senior Executive Service, also
known as the SES, the elite adminis-
trators within the Federal Govern-
ment.

Specifically, the bill will increase the
probationary period for SES members
to 2 years and make SES members sub-
ject to the same suspension authorities
for misconduct that are already applied
to other civil service employees.

Additionally, agencies will be able to
remove SES employees for ‘‘such cause
as would promote the efficiency of the
service.” So what we are trying to do is
provide more efficiency, and this is an
appropriate bill.

Title V includes the text of H.R. 3023,
a Dbill introduced by Representative
DENNIS R0OSs of Florida to require the
Office of Personnel Management to re-
lease an annual report on the use of of-
ficial time by agencies. Official time is
when Federal employees perform rep-
resentational work for a union in lieu
of normally assigned work. I think it is
appropriate that we have some more
specificity for Congress to understand
what is happening here.

The third topic, addressing regu-
latory burdens is covered by the final
two titles of the bill, title VI and title
VII. Title VI includes the text of H.R.
4612, a bill introduced by Representa-
tive TIM WALBERG of Michigan to pro-
hibit agencies from proposing or final-
izing rules in the period between the
day of a Presidential election and the
inauguration day of a new President.

This provision will address a recur-
ring problem where sitting Presidents
of both parties will rush through the
regulations at the end of the term
which have been come to be known as
midnight regulations. To counter the
problem of midnight regulations, every
President since Ronald Reagan who has
taken over from the opposite party has
issued an immediate regulatory mora-
torium to pause the regulatory process
until it can be reviewed. Rather than
forcing incoming Presidents to handle
a torrent of new regulations advanced
by an outgoing President, the bill
would allow new Presidents to move
forward on regulations they deem ap-
propriate.

Mr. Chairman, title VII includes the
text of H.R. 4921, a bill introduced by
Representative MARK WALKER, also of
North Carolina, to require the Internal
Revenue Service to mirror what the
agency requires of taxpayers in its own
recordkeeping requirements.

Imagine that—the IRS has to live
under the same standards that they
make the American people live under.

Specifically, the IRS requires tax-
payers to keep their tax year informa-
tion for 3 years after filing. This bill
does the same.

A lot of good bills are wrapped into
this package. I urge our Members to
support it.

Mr. Chairman, I reserve the balance
of my time.

Mr. CUMMINGS. Mr. Chairman, I
yield myself such time as I may con-
sume.
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I rise in strong opposition to this leg-
islation, which is yet another Repub-
lican assault on Federal employees and
the Obama administration.

Some Members claim this is a good-
government bill. That is simply not
true. This legislation is a mishmash of
several bills that would damage em-
ployee rights, weaken public health
and safety, and do little, if anything,
to advance government reform.

Although there are many trouble-
some provisions, I will focus on the
more harmful parts of the legislation.

First, this bill would allow agency
heads to fire senior executives with lit-
tle notice. A senior executive would be
allowed to appeal an agency decision
only after removal. The agency deci-
sion would be deemed final if an admin-
istrative law judge failed to issue a de-
cision within 21 days. This could bind
an executive to an agency’s decision by
default rather than by judgment on the
merits of his or her case. That is sim-
ply unfair.

Almost identical provisions were in-
cluded in a law enacted in 2014 affect-
ing the Department of Veterans Af-
fairs. Not surprisingly, they are being
challenged on constitutional grounds
in the Federal circuit court of appeals.
The Department of Justice has ac-
knowledged some of the constitutional
infirmities by choosing not to defend
some of these provisions.

This bill also would lengthen the pro-
bationary period for new employees
from 1 year to 2 years. By this ex-
tended probationary period, these
workers essentially would be at-will
employees. They would have minimal
due process rights if they are unfairly
fired, and they would have minimal ap-
peal rights if unwarranted disciplinary
action is taken against them.
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I understand that this legislation is
intended to provide agencies with more
authority to root out so-called bad ap-
ples from the Federal workforce. How-
ever, I do not believe the solution to
getting rid of a few bad apples is to at-
tack the due process rights of millions
of hardworking, dedicated Federal em-
ployees who serve the American people
honorably every single day.

These provisions would also endanger
whistleblowers and make employees
more vulnerable to retaliation for re-
porting waste, fraud, and abuse. His-
tory has shown why these due process
protections are so necessary.

I would like to read from a report
issued by the Merit Systems Protec-
tion Board in 2015:

“Due process is there for the whistle-
blower, the employee who belongs to
the ‘wrong’ political party, the reserv-
ist whose periods of military service
are inconvenient to the boss, the scape-
goat, and the person who has been mis-
judged based on faulty information.
Due process is a constitutional require-
ment and a small price to pay to en-
sure the American people receive a
merit-based civil service rather than a
corrupt spoils system.”’
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We must remember that Congress put
in place these due process protections
to eliminate this spoils system. Now by
trying to move Federal employees back
to being at-will employees, our Repub-
lican colleagues would be returning us
to that broken and dangerous system.

Another misguided provision in this
bill would block the President from fi-
nalizing significant regulations during
the last months of his term, even if
those regulations have been in the
works for an extended period of time.
Blocking agencies from finalizing rules
they had been working on for years
just because it is the end of a Presi-
dent’s term is not good policy and it is
certainly not good governing.

I include in the RECORD a letter from
the American Association for Justice,
dated February 29, 2016, and a letter
from the Coalition for Sensible Safe-
guards, dated March 1, 2016.

AMERICAN ASSOCIATION FOR JUSTICE,
February 29, 2016.
Re The Midnight Rule Relief Act of 2016
(H.R. 4612).

Hon. ELIJAH CUMMINGS,

Committee on QOversight and Government Re-
form,

House of Representatives, Washington, DC.

DEAR RANKING MEMBER CUMMINGS: AAJ
urges members of the committee to oppose
the Midnight Rule Relief Act of 2016 (H.R.
4612) which would impose a moratorium on
any new proposed or final major regulations
during the final months of this and future
presidential administrations.

This misguided bill would jeopardize cru-
cial public protections by blocking regula-
tions based on timing alone. It presumes the
regulations which are proposed or finalized
during the so-called ‘‘midnight” rulemaking
period are rushed and inadequately vetted.
Yet many of the regulations which this mor-
atorium would apply to have been in the reg-
ulatory process for years. These regulations
were delegated by Congress to agencies in
order to protect children from toxic toys,
families from tainted food, and consumers
from financial exploitation.

Furthermore, the need to ban such regula-
tions has not been demonstrated. The Ad-
ministrative Conference of the United States
(ACUS) conducted an extensive study of reg-
ulations finalized near the end of previous
presidential terms and found that found that
the majority of the rules are either routine
matters or tasks that were initiated before
the Presidential transition period or the re-
sult of deadlines outside the agency’s control
(such as year-end statutory or court-ordered
deadlines).

It is also important to consider the varied
regulations which could be impacted by this
moratorium. One example is the pending
Centers for Medicare and Medicaid (CMS)
regulation on long term care that contains
important protections for nursing home resi-
dents. This regulation could also offer nurs-
ing home residents protection from forced
arbitration clauses. This rulemaking is
scheduled to be finalized in the fall and has
been on the CMS’ regulatory agenda for
three years. There is no reasonable basis to
prevent CMS from implementing important
protections for nursing home residents.

This moratorium could impact a number of
meaningful regulations aimed at improving
the health, safety and welfare of the Amer-
ican people. Yet the need for such a drastic
action is not supported. Under the guise of
attacking the regulatory actions of the
Obama Administration, this bill guts effec-
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tive public health and safety measures and
should not be tolerated.

AAJ urges members of the committee to
vote no on H.R. 4612, the Midnight Rule Re-
lief Act of 2016.

Sincerely,
LINDA A. LIPSEN,
Chief Executive Officer,
American Association for Justice.
COALITION FOR
SENSIBLE SAFEGUARDS,
March 1, 2016.
Re Midnight Rule Relief Act of 2016 (H.R.
4612).

Hon. JASON CHAFFETZ,

Chairman, House of Representatives, Oversight
& Government Reform Committee, Wash-
ington, DC.

Hon. ELIJAH CUMMINGS,

Ranking Member, House of Representatives,
Oversight & Government Reform Committee,
Washington, DC.

The Coalition for Sensible Safeguards
(CSS), which includes more than 150 diverse
labor, consumer, public health, food safety,
financial reform, faith, environmental and
scientific integrity groups representing mil-
lions of Americans, urges members of the
committee to oppose the Midnight Rule Re-
lief Act of 2016 (H.R. 4612) which would im-
pose a blanket moratorium on any new pro-
posed or final major regulations during the
final months of this and future presidential
administrations.

This bill would jeopardize public protec-
tions affecting public health and safety and
the environment that often are years, if not
decades, in the making. Worse, it would ex-
empt attempts in the final days of an admin-
istration, through rulemaking, to ‘“‘undo” or
weaken existing regulations.

The proposed legislation is based on a fa-
tally flawed premise: that regulations pro-
posed or finalized during the so-called ‘‘mid-
night”’ rulemaking period—the period fol-
lowing the election and before the inaugura-
tion of the new president—are rushed and in-
adequately vetted.

In fact, the very opposite is true. There are
currently dozens of public health and safety
regulations that have been in the regulatory
process for years or decades, including many
that date from the Obama Administration’s
first term or implement laws passed in the
first term. Indeed many regulations predate
this Administration entirely. Many of these
regulations were mandated by Congress and
have missed rulemaking deadlines prescribed
by Congress. Referring to regulations that
have been under consideration by federal
agencies for years, and in some instances
decades, as ‘‘rushed’ simply is not true.

A small sampling of long-delayed regula-
tions that could be blocked by this morato-
rium illustrates the harmful impact of the
bill.

The pending Occupational Safety and
Health Administration regulation protecting
workers from exposure to the toxic car-
cinogen silica has been in the regulatory
process for nearly twenty years and the cur-
rent silica standard dates from 1971.

Critical pipeline safety regulations have
yvet to be completed under the 2011 Pipeline
Safety Act, an issue of urgent bipartisan
concern given recent pipeline ruptures and
leaks.

The Food and Drug Administration has yet
to implement regulations under the 2009 To-
bacco Control Act to safeguard the public
and particularly young people, from new and
potentially dangerous tobacco products such
as electronic cigarettes.

Approximately a quarter of required
rulemakings under the Dodd-Frank Wall
Street Reform Act have yet to be imple-
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mented over five and a half years after the
law was enacted and nearly eight years since
the financial crash. Among those rules are
important measures to bring transparency to
bank executive compensation and limits on
excessive speculation that drive up energy
prices for consumers.

The Interior Department has yet to final-
ize the ‘‘blowout preventer’ rule that was a
primary factor in leading to the massive
British Petroleum oil spill in the Gulf al-
most six years ago.

Prominent administrative law experts
have concluded that the concerns regarding
these regulations are not borne out by the
evidence. For example, in 2012 the Adminis-
trative Conference of the United States
(ACUS) conducted an extensive study of reg-
ulations finalized near the end of previous
presidential terms and found that many
“midnight regulations’ either were ‘‘rel-
atively routine matters not implicating new
policy initiatives by incumbent administra-
tions,”” or ‘‘the result of finishing tasks that
were initiated before the Presidential transi-
tion period or the result of deadlines outside
the agency’s control (such as year-end statu-
tory or court-ordered deadlines).”” In the end,
ACUS concluded, ‘‘the perception of mid-
night rulemaking as an unseemly practice is
worse than the reality.”

As the ACUS study points out, there is lit-
tle to no empirical evidence supporting
claims that regulations finalized near the
end of presidential terms were rushed or did
not involve diligent compliance with man-
dated rulemaking procedures. In fact, it is
likely that compliance with the current and
too lengthy regulatory process prevents
agencies from finalizing new regulations effi-
ciently, and thus earlier in presidential
terms.

This is because many of the regulations
that Congress intended to provide the great-
est benefits to the public’s health, safety, fi-
nancial security, and the environment cur-
rently take several years, decades in some
instances, for agencies to implement due to
the extensive and, in many cases, redundant
procedural and analytical requirements that
comprise the rulemaking process. Indeed,
CSS maintains that the inherent inefficiency
of the current regulatory process, leading to
a broken system of regulatory delays and pa-
ralysis across agencies, is the primary area
in most of need of urgent attention and re-
form by this Committee.

Making matters worse, H.R. 4612 estab-
lishes a flagrant and unjustifiable double-
standard in the regulatory process by ex-
empting deregulatory rules from the morato-
rium, thereby prioritizing deregulation over
pro-protection measures. The practical effect
of this exemption is to ensure that the legis-
lation will only apply to administrations
that favor pro-regulatory measures and thus
creating a permanent loophole for adminis-
trations that favor deregulatory measures.
This one-sided application betrays
foundational administrative law principles
that require regulatory procedural mandates
to apply to both deregulatory and pro-regu-
latory actions in a neutral and fair fashion.

Taking the claims of ‘“‘midnight regula-
tion’ critics at face value, there is simply no
principled basis for allowing deregulatory
measures to be ‘‘rushed’” through the process
without ‘‘adequate vetting’”’ while at the
same time preventing agencies finalizing and
implementing public protections by falsely
claiming that they did not receive adequate
consideration.

This Administration ends on January 20,
2017. It is incumbent on them to do their con-
stitutional duty to implement the laws of
Congress until that date.

CSS urges members of the committee to
reject both the Midnight Rule Relief Act of
2016 (H.R. 4612) and false and misleading
rhetoric that bears no reality to the real
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problems of excessive and systemic delay in
the regulatory process.
Sincerely,
ROBERT WEISSMAN,
President, Public Citizen, Chair,
Coalition for Sensible Safeguards.

Mr. CUMMINGS. The letter from the
American Association from Justice
states:

“This misguided bill would jeop-
ardize crucial public protections by
blocking regulations based on timing
alone. It presumes the regulations
which are proposed or finalized during
the so-called ‘midnight’ rulemaking pe-
riod are rushed and inadequately vet-
ted. Yet many of the regulations which
this moratorium would apply to have
been in the regulatory process for
years.”

Contrary to what our Republican col-
leagues may believe, the President is a
President until January 20, 2017, ac-
cording to the Constitution. Just as
the Republicans are wrong for blocking
the President’s Supreme Court nomi-
nee in his last year of his term, this
provision is also wrong, it is awfully
wrong, for attempting to curtail the
authority of a President of the United
States to protect the interests of the
American people.

I urge my colleagues to join me in
opposing H.R. 4361.

I reserve the balance of my time.

Mr. CHAFFETZ. Mr. Chairman, I
yield 5 minutes to the gentleman from
Alabama (Mr. PALMER), the sponsor of
the bill under consideration today.

Mr. PALMER. Mr. Chairman, the
Federal Government’s most important
responsibility is to protect this Nation
and our citizens, particularly when it
comes to defending against cyber at-
tacks.

In June and July of last year, 2015,
the Office of Personnel Management
announced the largest government
data breach in history. The personally
identifiable information of over 22 mil-
lion Americans was compromised, in-
cluding background investigation and
fingerprint data.

The national security impact of the
OPM data breach will resonate for dec-
ades.

Under the Federal Information Secu-
rity Management Act, or FISMA, the
head of each agency is responsible for
securing its information systems from
unauthorized access and other threats
posed to our Nation’s security and eco-
nomic vitality.

But under a mistaken interpretation
of FISMA, the Federal Labor Relations
Authority determined Federal em-
ployee unions can block agencies from
taking action to implement cybersecu-
rity protections against direct risks
until the agencies first negotiate on
them.

Mr. Chairman, the security of Ameri-
cans’ data is nonnegotiable and should
not be eligible for bargaining. Securing
hundreds of millions of Americans’
data and millions of Federal employ-
ees’ data is more important than the
convenience of a few Federal employ-
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ees in using government computer sys-
tems for personal use.

This bill ensures that the head of a
Federal agency does not just have the
responsibility to swiftly secure the
agency’s networks, but also has the au-
thority to do so, and without having to
go through collective bargaining.

The next time a Federal agency acts
in the interest of securing Americans’
data, the head of the agency should be
confident the action will not be chal-
lenged because the agency did not en-
gage in bargaining over cybersecurity.

I believe this is an important step
that we can take to empower Federal
agencies to act quickly to secure agen-
cy networks and protect Americans
from cyber attacks.

I urge my colleagues to support this
bill.

Mr. CUMMINGS. Mr. Chairman, I
yield 3 minutes to the gentleman from
Pennsylvania (Mr. CARTWRIGHT).

Mr. CARTWRIGHT. Mr. Chairman, I
thank the ranking member from Mary-
land.

Mr. Chairman, I rise today in opposi-
tion to another attempt by Repub-
licans to undermine due process protec-
tions, prevent the President from final-
izing rules during his last months in of-
fice, and override collective bargaining
rights for Federal employees.

In fact, this bill, H.R. 4361, eliminates
the ability of agencies to issue rules to-
ward the end of a President’s term, as-
suming some kind of shoddy rule-
making to finalize a rule before a
President’s term is up. This kind of as-
sumption is wrong. There is nothing
shoddy going on. The Administrative
Conference of the United States found
most end-of-term rules related to rou-
tine matters or were issued in response
to deadlines outside of the agency’s
control.

This is nothing more than another ef-
fort to reverse the will of the American
people when they reelected President
Obama in 2012 by impairing the ability
of our government to function in the
last months of his term.

Additionally, H.R. 4361 is like Christ-
mas in July for those opposed to the
labor rights of our fellow Americans,
including anti-family provisions and
provisions of dubious constitutionality.

Specifically, this bill exempts from
collective bargaining requirements any
action taken by an agency head to
limit, restrict, or prohibit access to a
Web site that the agency head deter-
mines presents a security risk to the
agency’s IT systems.

In practice, this would erode collec-
tive bargaining rights by excluding
“any impact or implementation’ of
such an action from collective bar-
gaining requirements, such as reason-
able accommodations to allow an em-
ployee to communicate with family
members or schools.

H.R. 4361 also subjects the members
of our Senior Executive Service to the
political whims of Presidents by strip-
ping them of their ability to appeal
their termination after a decision by
an administrative law judge.
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The Department of Justice has de-
clined to defend the constitutionality
of similar provisions before the court
of appeals for the Federal circuit.

H.R. 4361 should have no place in our
American laws. I strongly urge my col-
leagues to keep it that way.

Mr. CHAFFETZ. Mr. Chairman, I
yield 3 minutes to the gentleman from
Michigan (Mr. WALBERG), who has been
integral in making this bill a reality. I
thank him for his hard work in cham-
pioning these efforts.

Mr. WALBERG. Mr.
thank the chairman.

Mr. Chairman, I am not sure what
bill my friends on the other side are
talking about, but I am glad to be talk-
ing about a great bill that my friend,
the gentleman from Alabama (Mr.
PALMER), has introduced. I appreciate
his work on the Oversight and Govern-
ment Reform Committee to craft H.R.
4361, the Government Reform and Im-
provement Act of 2016. It includes a se-
ries of good government reforms that
will provide more accountability and
transparency to Federal bureaucracy
that is sorely lacking each.

I am proud the legislation includes
two of my bills: the Senior Executive
Service Accountability Act and the
Midnight Rule Relief Act. The Senior
Executive Service Accountability Act
brings much-needed reform and gives
agencies commonsense tools to hold
senior leaders more accountable for
their taxpayer-funded work.

Specifically, the bill ensures em-
ployee performance is measured, elimi-
nates loopholes that allow reprimanded
officials from keeping perks like execu-
tive pay, and expedites the removal
process for individuals who have been
found to have engaged in misconduct.

To be clear, there are many in the
Federal workforce, including senior ex-
ecutives, who are hardworking public
servants. We thank them for their hard
work. However, as we have seen repeat-
edly in hearings before our committee,
there are also bad actors who have
grossly abused their position, and the
Senior Executive Service Account-
ability Act is an important step to-
wards holding these bad actors ac-
countable and restoring public trust.

The underlying bill also contains the
Midnight Rule Relief Act. It estab-
lishes a moratorium period between
the Presidential election and the inau-
guration on regulations that result in
major costs or price increases for con-
sumers and small businesses.

Pushing costly regulations at the
last minute has been an issue with pre-
vious administrations of both political
parties. The Midnight Rule Relief Act
will hold the current and future out-
going administrations in check to en-
sure small businesses in Michigan and
across the country aren’t faced with a
surprise onslaught of excessive regula-
tions that stifle wages, job creation,
and economic growth.

I want to, again, commend the work
of Mr. PALMER and the Oversight and
Government Reform Committee for

Chairman, I
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their great work to ensure a more ac-
countable and transparent Federal
Government.

I urge my colleagues to support H.R.
4361.

CUMMINGS. Mr. Chairman, I
yield 2 minutes to the gentlewoman
from Michigan (Mrs. LAWRENCE).

Mrs. LAWRENCE. Mr. Chairman, I
thank Ranking Member CUMMINGS.

Mr. Chairman, I rise today in strong
opposition to H.R. 4361.

Clearly, my colleagues on the other
side have good intentions, but they
need to be informed and corrected and
understanding. I served 30 years as a
Federal employee. During that time, I
served as an EEO investigator. I looked
at actions that were made against Fed-
eral employees that were not in com-
pliance. I understand the undue burden
that this legislation will put on Fed-
eral workers and labor organizations.
H.R. 4361 combines proposals attacking
Federal employees with regulatory
measures, many of which hinder the
performance of one of our Nation’s
largest workforces.

When we considered this legislation
in committee, I offered an amendment
to strike the provisions in title III of
H.R. 3023, and require each employing
agency to make an affirmative decision
in writing near the end of an employ-
ee’s probationary period stating that
the individual’s performance is accept-
able, which the Office of Personnel
Management considers a best practice
in managing the performance of em-
ployees.

Mr. Chairman, instead of debating
legislation that would undermine due
process provisions, we should be look-
ing at how we can protect our citizens
through commonsense gun control leg-
islation and maintain access to afford-
able health care for all Americans.

Mr. CHAFFETZ. Mr. Chairman, I
yield 3 minutes to the gentleman from
North Carolina (Mr. WALKER), who has
poured his heart and soul into this. I
am glad that he is participating and
joining us here today.
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Mr. WALKER. I thank the chairman,
and I thank my distinguished colleague
from Alabama for working so dili-
gently on this piece of legislation.

Mr. Chair, I rise in support of my
bill, H.R. 4921, the Ditto Act. The Ditto
Act is not just about ensuring that the
Internal Revenue Service properly
maintains its records; it is also about
holding the government and the power-
ful to the same standards to which
they hold American citizens.

This bill states that, if the IRS re-
quires American citizens to maintain
their tax records, then the IRS also has
to maintain any record for at least 3
years.

Currently, the IRS requests or rec-
ommends American citizens maintain
certain records or tax information for
the ‘‘just in case.”” Essentially, the IRS
says that American citizens have to
hold on to their information for years
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at a time in the event that the IRS
may request information to audit us,
to investigate us, or to take some simi-
lar action. However, current investiga-
tions and congressional hearings show
that the IRS does not hold itself to the
same standards, and it does not prop-
erly maintain its own records.

This unequal enforcement of the law
is part of a bigger problem. Continued
and recent events, as we have seen re-
cently, point to the fact that govern-
ment agencies, such as the IRS, at-
tempt to play by different rules than
the rest of us.

The Ditto Act is another step in en-
suring that government bureaucrats
are held to the same standards as all
Americans. If the IRS insists that we
maintain our records, then the IRS
should have to play by the same rules
and be held similarly accountable for
the same information.

That is why I have introduced this
simple piece of legislation. This bill
provides a level playing field. It tells
American citizens that their govern-
ment is operating under the same set
of rules that it requires all of us to op-
erate under. I hope my colleagues will
join me in supporting this effort.

Mr. CUMMINGS. Mr. Chair, I yield 3
minutes to the gentlewoman from the
Virgin Islands (Ms. PLASKETT).

Ms. PLASKETT. Mr. Chair, I rise in
opposition to H.R. 4361, which is yet
another Republican attack on the Fed-
eral workforce and labor organizations.

This bill is, essentially, an attempt
to micromanage the government. The
bill is a collection of measures that un-
dermine due process protections, that
prevent the Obama administration
from finalizing rules during its last 2
months in office, and that override col-
lective bargaining rights for Federal
employees.

The bill would bar most regulations
from being finalized by, virtually,
every Federal department or agency
during the last 2 months of the Obama
administration, regardless of when
they were proposed or how long they
have been in the rulemaking process.
Additionally, H.R. 4361 exempts from
civil service collective bargaining re-
quirements any agency action limiting
access to any Web site the agency de-
termines presents a current or a pos-
sible future security weakness to its
information systems.

The bill’s language is unnecessary be-
cause current law already authorizes
Federal agencies to ‘‘ensure that all
personnel are held accountable for
complying with the agency-wide infor-
mation security program.”

In practice, this provision could
allow agencies to cut off Federal em-
ployees’ ability to communicate with
childcare providers or to get informa-
tion on a weather emergency in the
event of their children’s schools closing
early, with there being no opportunity
to negotiate alternative arrangements.
The provision could also be selectively
invoked to block access to the official
Web sites of Federal unions.
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Under current law, there is no right
to bargain over the substance of agen-
cy information systems decisions, only
over appropriate arrangements in the
event that those decisions create an
adverse impact on employees. In addi-
tion, agencies can take any action
without bargaining in advance if there
is an emergency. Agencies currently
have broad authority in this area,
making any additional limitation on
employees’ ability to have a voice in
their working environments unneces-
sary.

Further burdening Federal workers,
H.R. 4361 would extend the proba-
tionary period for newly hired General
Schedule employees from 1 year to 2
years. For positions requiring formal
training, the 2-year time period would
only commence after the required for-
mal training. This is unnecessary as
the current 1-year probationary period
allows sufficient time for agency man-
agement to assess and determine
whether an employee is suitable for
most positions and is capable of per-
forming his duties.

In the Statement of Administration
Policy, the President’s senior advisers
stated that they would recommend he
veto this bill.

As I said before, this bill is, essen-
tially, an attempt to micromanage the
government, which is not this body’s
purpose, and we should get on with the
business of what Congress is supposed
to do.

Mr. CHAFFETZ. Mr. Chair, I yield 3
minutes to the gentleman from Colo-
rado (Mr. BUCK).

Mr. BUCK. I thank the gentleman for
the opportunity to speak on this im-
portant legislation.

Mr. Chair, our Federal Government
relies on the contributions of civil
servants to run Federal agencies and to
faithfully execute our laws. We place
significant responsibility into the
hands of these executive branch em-
ployees. Others still are placed in sen-
ior management roles where the im-
pacts of their performance and com-
petency are felt throughout the agen-
cies and by those citizens who interact
with them. We expect Federal employ-
ees to run the government efficiently
and fairly; so we should treat them the
same way. That is what this bill does.

When a typical employee is hired for
the civil service, he begins in a proba-
tionary period, during which time the
employee can be relieved of his duties
if he fails to perform well. After the
probationary period, the employee re-
ceives greater protection from being
fired, even if he is underperforming.
This bill extends the probationary pe-
riod of employees in both the competi-
tive civil service and the Senior Execu-
tive Service from 1 year to 2 years. If
the employee requires training or li-
censing, the probationary period begins
when training and licensing are com-
plete.

This extended probationary period
gives us time to assess the skills of
government employees. If an employee
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isn’t up to the task he or she has been
assigned, it is unfair to everyone else
who is working hard or competently in
that agency to retain the underper-
forming individual. Moreover, the mo-
rale of Federal agencies depends on
their having strong teams with strong
employees. Anyone who has run an of-
fice knows that one bad apple can drag
the whole team down.

That is why this bill is so important.
We need strong teams working in the
Federal Government, and our current
Federal employees deserve competent
team members. Only then will our bu-
reaucracy be more efficient and better
able to serve the American taxpayer,
because, ultimately, taxpayers pay the
salaries of our Federal employees. For
the sake of the taxpayer, we must cre-
ate a culture of accountability and
fairness in our Federal hiring prac-
tices.

I urge my colleagues to support this
commonsense legislation.

Mr. CUMMINGS. Mr. Chair, I reserve
the balance of my time.

Mr. PALMER. Mr. Chair, I yield 3
minutes to the gentleman from Geor-
gia (Mr. JODY B. HICE).

Mr. JODY B. HICE of Georgia. I com-
mend my colleague from Alabama for
introducing this legislation, which con-
tains a number of bills from the Over-
sight and Government Reform Com-
mittee.

Mr. Chair, H.R. 4361 contains several
excellent provisions to increase trans-
parency, to enhance oversight, and to
restore good governance.

One of the areas of particular impor-
tance to me is the language that re-
quires the Office of Personnel Manage-
ment to submit to Congress reports on
the use of ‘‘official time” by Federal
employees.

For those who are unfamiliar with of-
ficial time, it is the practice by which
Federal employees are paid by tax-
payers to conduct union business,
while on the clock, instead of per-
forming the normal activities and du-
ties of the agencies for which they
work. Official time allows Federal em-
ployees who are with the unions to col-
lectively bargain with their agencies,
to arbitrate grievances, and to even or-
ganize or carry out internal union ac-
tivities, all while being paid by the tax-
payer.

It is staggering to me how much offi-
cial time is used. Over 3 million man-
hours each year are spent on activities
that have nothing to do with govern-
ment business. From 1998 to 2012, which
is the last period of time that we have
of reliable data, the use of official time
has grown by over a million man-hours
per year while the number of Federal
employees who are represented by
unions has actually decreased during
that period of time.

In fact, there are several Federal
agencies that have many employees
who do nothing but union activity
business in spite of the fact that they
were hired for something else. For ex-
ample, the VA and the IRS have over
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200 employees each who operate exclu-
sively on official time. Many of these
employees are extremely well paid. The
Department of Transportation, for ex-
ample, has 35 employees with an aver-
age salary of $138,000 who give 100 per-
cent of their time to union activity
rather than to that for which they were
hired.

For a point of reference, Mr. Chair,
the mean household income in my dis-
trict is, approximately, $62,000 a year.
Official time, essentially, means that
American taxpayers are being forced to
subsidize the union activities of Fed-
eral employees. Federal employee
union members pay union dues, and the
taxpayers should not be required to
foot the bill.

There is an unfortunate lack of re-
porting on this issue, and it is, ulti-
mately, unclear exactly how much offi-
cial time is being used by Federal em-
ployees. Here in Congress, we are some-
times forced to rely upon year-old GAO
reports and existing FOIA requests.

That is why the OPM reporting that
is required under this legislation is
critical. Personally, I am opposed to
official time altogether, but at least we
can agree that reporting is necessary
for all of us.

I urge the support of H.R. 4361.

Mr. CUMMINGS. Mr. Chair, I reserve
the balance of my time.

Mr. PALMER. Mr. Chair, I yield 2
minutes to the gentleman from Florida
(Mr. ROSS).

Mr. ROSS. I thank my colleague
from Alabama for this legislation and
for this opportunity.

Mr. Chair, I rise in support of H.R.
4361, the Government Reform and Im-
provement Act of 2016, and in support
of my legislation that is included in
this package, which requires the Office
of Personnel Management to submit an
annual report to Congress that details
the use of official time by Federal em-
ployees.

“‘Official time” is defined as any pe-
riod of time that is used by a Federal
employee to perform representational
or consultative functions and during
which the employee would otherwise be
in a duty status. Essentially, this al-
lows Federal employees to perform
union activities during their official

workdays.
As the former chair of the Oversight
and Government Reform Sub-

committee on the Federal Workforce,
U.S. Postal Service and Labor Policy, I
learned firsthand that OPM has very
little accountability for the use of offi-
cial time. In fact, the OPM last re-
ported about the use of official time in
the year 2012, which was 4 years ago.
My bill would require the OPM to
submit a detailed report annually to
Congress on the use of official time by
Federal employees, outlining specific
types of activities or purposes for
which this time was granted. For ex-
ample, in 2012, Federal employees
spent, roughly, 3.4 million hours con-
ducting union business while on duty.
This came at a cost of $157 million to
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the taxpayer. The taxpayers have a
vested right to know.

At a time when our country is more
than $19 trillion in debt, we need to en-
sure that we are better accounting for
the use of taxpayer dollars. This legis-
lation will bring greater transparency
to the activities union officials are
conducting while being paid by the
American taxpayer.

I thank Chairman CHAFFETZ and my
colleague from Georgia (Mr. JoDY B.
Hice) for their support on the Over-
sight and Government Reform Com-
mittee.

Mr. CUMMINGS. Mr. Chair, I yield 3
minutes to the gentlewoman from
Texas (Ms. JACKSON LEE).

Ms. JACKSON LEE.
chairman so very much.

To the manager of the bill on the
floor, my good friend who is rep-
resenting the majority, I think not one
of us can cite an example in which a
Federal employee is not engaged in
serving this Nation.

Mr. Chair, over the last couple of
months, our focus has been on the
Transportation Security Officers. As I
traveled back to Washington and as I
interacted with my constituents, many
were concerned about airport travel
and the enhancement of security. I saw
TSO officers—government workers—on
the front lines. We see them all the
time as they serve this Nation—from
homeland security to, certainly, those
who are working in the health areas
now as we face the epidemic of Zika.

In many places, Federal employees
stand in the gap by serving us. We look
forward to bright young people who are
graduating from college and who are
seeking service in the Federal army, if
you will, of civilian workers who serve
their Nation.

I can only say that this legislation,
H.R. 4361, disappoints me, because, first
of all, title III would double the proba-
tionary period for Federal employees,
unlike in the private sector, from 1 to
2 years. Federal employees would be at
will. They wouldn’t have benefits, and
they wouldn’t be protected. That is
not, certainly, an enticing recruitment
for young, bright college graduates.

Another form of the lack of due proc-
ess is in title IV, which would allow
senior agency executives to be re-
moved, almost immediately, with their
having only minimal appeal rights. Ex-
ecutives would have only 7 days to file
appeals.

I thank the
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Mr. Chairman, what are we saying to
those who we call upon for the front
lines of serving in America—our EPA
employees, our Forest Rangers, they
are all over—we are saying that that
kind of experience is to be discarded. It
sadly disturbs me.

Lastly, I have never heard of this. I
sit on the Judiciary Committee, and I
wonder how title VI would reduce, in
the end of a President’s term, his or
her right to be able to argue for regula-
tions that would enhance the American
people.
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Let me say to you that we are facing
another uphill battle because right now
we are trying to pass no fly, no buy and
to close the loophole to save lives. It is
interesting how we are dealing with a
bill that takes away due process rights,
but yet we cannot find a compromise,
whose opposition is based upon we are
denying an individual due process.

Well, I tell you I am looking forward
to us being able to vote on the gun leg-
islation of no fly, no buy. I know it
very well because I had a no fly for for-
eign terrorists. We work on these
issues in Homeland Security.

So if I look at an employment bill
that is taking away due process rights,
I am asking for us to come back, give
them their rights by not supporting
this legislation and, as well, giving our
rights to the minority to vote on le-
gitimate bills that will save lives; no
fly, no buy, and closing the gun show
loophole. I have seen the blood, the
death that has come about from gun vi-
olence. It is time to vote to save lives.

Mr. PALMER. Mr. Chairman, I re-
serve the balance of my time.

Mr. CUMMINGS. Mr. Chairman, I
yield 2 minutes to the distinguished
lady from the District of Columbia (Ms.
NORTON).

Ms. NORTON. Mr. Chairman, it is a
mystery to me why we would want to
move forward with this bill. I will have
amendments to strike portions of this
bill later. I just want to speak to a cou-
ple of the reasons.

The extension of the probationary pe-
riod, for example, may not raise con-
stitutional issues. A GAO report was
done and indicated that the problem
was not with length of the proba-
tionary period, but with the use of the
probationary period; that supervisors
simply weren’t using it, and that many
of them didn’t even know when the
probationary period ends.

So why would we want to lengthen
the probationary period?

I am not sure who that helps. Does it
help the employee or does it help the
agency?

In any case, depending, as I do, on an
objective source, this section is unnec-
essary.

To cite another section, the termi-
nation of an employee in the SES is an
absolutely bad way to deal with some-
body who is not making it as a man-
ager, but was good enough to be pro-
moted to the SES. We have invested
millions of dollars in an employee by
the time that employee gets to be a top
SES employee and gets promoted to
manager. It won’t be the first time
that somebody has been an excellent
employee, but when he got to man-
aging whole divisions, he was not good.

Why get rid of that employee instead
of demoting that employee, as is now
done?

Finally, this bill is replete with due
process problems. For example, it expe-
dites the removal and appeals process
and takes it away entirely in some in-
stances. This bill reeks of constitu-
tional infirmities. It should not be
passed.
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You will find Members on our side
who want to sit down and improve the
process and are ready to do so.

Mr. PALMER. Mr. Chairman, I would
like to make the gentleman from
Maryland (Mr. CUMMINGS) aware that I
have no further speakers and I am pre-
pared to close.

I reserve the balance of my time.

Mr. CUMMINGS. Mr. Chairman, how
much time do I have remaining?

The CHAIR. The gentleman from
Maryland has 11% minutes remaining.

Mr. CUMMINGS. Mr. Chairman, I
yield myself such time as I may con-
sume.

In closing, I cannot emphasize
strongly enough how unnecessary,
damaging, and constitutionally defec-
tive this legislation is.

You know, as Ms. JACKSON LEE was
speaking, Mr. Chairman, I could not
help but think about a young lady that
I met at NIH a few years ago when the
government was shut down. I was talk-
ing to her, and I was asking her about
her job. And one of the things she said
was that she was very, very upset.

And I said: “Well, are you upset that
you are going to possibly lose money?
Or are you upset that you are going to
have problems?”’

She said: ‘“No, I am not so upset
about losing my job because I can al-
ways find a job.” She said: ‘‘“The thing
I am upset about is that if the govern-
ment shuts down, that means that
there are all kinds of research that is
going to be stopped and we won’t be
able to see the breakthroughs that I
thought we would be able to see.”

My point is that there are so many
Federal employees, just like the ones
who work for us, who come to work
every day and they have dedicated
their lives to giving to the public. In
other words, it is about the business of
feeding their souls.

So often what happens, I have no-
ticed, is we have a way of not treating
them right all the time. And I have
been a fierce defender of the public em-
ployee and the Federal employee be-
cause I realize that they are the back-
bone of this Nation.

Yet, when we look at the negative
consequences of this legislation, they
are truly terrible. The bill would re-
duce due process protections for new
Federal employees and senior execu-
tives, enable whistleblower retaliation.
And whistleblower retaliation is some-
thing that our committee has fought
and tried to make clear that we would
not tolerate under any circumstances,
and I am pleased to say that that has
always been something that both sides
of the aisle has been adamant about,
and we should be.

This legislation would bar the Presi-
dent from issuing rules to protect
health and safety during his last
months in office. Whether it was Presi-
dent Obama or any other President, I
want our President to serve out every
second of his term and I want him or
her to be able to accomplish the things
that the American people elected them
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to do right down to the very last sec-
ond.

Another thing that it does, it erodes
collective bargaining rights. It requires
duplicative and burdensome reporting
by the Office of Personnel Management
and agencies. It imposes unnecessary
guidelines regarding computer usage.
And it requires the IRS to establish an
arbitrary recordkeeping system.

I would like to remind our colleagues
that the Federal circuit court of ap-
peals is reviewing the constitutionality
of nearly identical provisions in the
Veterans Access, Choice, and Account-
ability Act enacted in 2014. And the De-
partment of Justice has decided not to
defend the constitutionality of some of
these provisions before the Federal cir-
cuit court.

Before I conclude, I want to under-
score my disapproval of this bill’s un-
justified interference with President
Obama’s authority to issue regulations
that are critical to ensuring the safety
of the American people.

I would like to quote from a March 1,
2016, letter sent to the Oversight and
Government Reform Committee in op-
position to title 6, and it says:

“Taking the claims of ‘midnight reg-
ulation’ critics at face value, there is
simply no principled basis for allowing
deregulatory measures to be rushed
through the process without ‘adequate
vetting’ while at the same time pre-
venting agencies finalizing and imple-
menting public protections by falsely
claiming that they did not receive ade-
quate consideration. This Administra-
tion ends on January 20, 2017. It is in-
cumbent upon them to do their con-
stitutional duty to implement the laws
of the Congress until that date.”

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. PALMER. Mr. Chairman, I yield
myself the balance of my time. First of
all, I thank my colleagues who have
spoken in support of this legislation
and say that this is sensible and re-
sponsible legislation to increase Fed-
eral agencies’ ability to protect their
data systems and, thus, increase the
protections offered every Federal em-
ployee.

This bill also increases account-
ability for Federal employees, and it
requires the IRS to adhere to the same
recordkeeping requirements that it im-
poses on every taxpayer.

Finally, Mr. Chairman, this bill
would end the practice of subjecting
Americans to a barrage of regulations
imposed by an outgoing administration
that can no longer be held accountable.

I urge adoption of the bill.

I yield back the balance of my time.

The CHAIR. All time for general de-
bate has expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

In lieu of the amendment in the na-
ture of a substitute recommended by
the Committee on Oversight and Gov-
ernment Reform, printed in the bill, it
shall be in order to consider as an
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original bill for the purpose of amend-
ment under the 5-minute rule, an
amendment in the nature of a sub-
stitute consisting of the text of Rules
Committee Print 114-59. That amend-
ment in the nature of a substitute shall
be considered as read.

The text of the amendment in the na-
ture of a substitute is as follows:

H.R. 4361

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SEC. 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE—This Act may be cited as
the ‘““‘Government Reform and Improvement Act
of 2016”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—FEDERAL INFORMATION
SYSTEMS SAFEGUARDS

Sec. 101. Agency discretion to secure informa-
tion technology and information
systems.

TITLE II—ELIMINATING PORNOGRAPHY
FROM AGENCIES

Sec. 201. Prohibition on accessing pornographic
web sites from federal computers.
TITLE III—EXTENSION OF PROBATIONARY
PERIOD FOR CAREER EMPLOYEES

Sec. 301. Extension of probationary period for
positions within the competitive
service.

Sec. 302. Appeals from adverse actions.

TITLE IV—SENIOR EXECUTIVE SERVICE
ACCOUNTABILITY

Biennial justification of Senior Execu-
tive Service positions.

Extension of probationary period for
career appointees.

Modification of pay retention for ca-
reer appointees removed for under
performance.

Advanced establishment of perform-
ance requirements under Senior
Ezecutive Service performance ap-
praisal systems.

Amendments with respect to adverse
actions against career appointees.

Mandatory leave for career appointees
subject to removal.

Ezxpedited removal of career ap-
pointees for performance or mis-
conduct.

Mandatory reassignment of career ap-
pointees.

TITLE V—OPM REPORT ON OFFICIAL TIME
Sec. 501. Reporting requirement.
TITLE VI—MIDNIGHT RULE RELIEF

601. Moratorium on midnight rules.

602. Special rule on statutory, regulatory,
and judicial deadlines.

Exception.

Sec. 604. Judicial review.

Sec. 605. Definitions.

TITLE VII—REQUIREMENT TO MAINTAIN
RECORDS

Sec. 701. Requirement to maintain records.

TITLE I—FEDERAL INFORMATION
SYSTEMS SAFEGUARDS
SEC. 101. AGENCY DISCRETION TO SECURE IN-
FORMATION TECHNOLOGY AND IN-
FORMATION SYSTEMS.

(a) IN GENERAL.—In carrying out section 3554
of title 44, United States Code, any action taken
by the head of an agency that is necessary to
limit, restrict, or prohibit access to any website
the head of the agency determines to present a
current or future security weakness or risk to
the information technology or information sys-
tem under the control of the agency, and any

Sec. 401.

Sec. 402.

Sec. 403.

Sec. 404.

Sec. 405.

Sec. 406.

Sec. 407.

Sec. 408.

Sec.
Sec.

Sec. 603.
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impact or implementation of such action, shall
not be subject to chapter 71 of title 5, United
States Code.

(b) DEFINITIONS.—In this section—

(1) the terms “‘agency’ and ‘‘information sys-
tem”’ have the meanings given the terms in sec-
tion 3502 of title 44, United States Code; and

(2) the term “‘information technology’ has the
meaning given the term in section 3552 of title
44, United States Code.

TITLE II—ELIMINATING PORNOGRAPHY

FROM AGENCIES
SEC. 201. PROHIBITION ON ACCESSING PORNO-
GRAPHIC WEB SITES FROM FEDERAL
COMPUTERS.

(a) PROHIBITION.—Ezxcept as provided in sub-
section (b), not later than 90 days after the date
of the enactment of this Act, the Director of the
Office of Management and Budget shall issue
guidelines that prohibit the access of a porno-
graphic or other explicit web site from a Federal
computer.

(b) EXCEPTION.—The prohibition described in
subsection (a) shall not apply to any Federal
computer that is used for an investigative pur-
pose that requires accessing a pornographic web
site.

TITLE III—EXTENSION OF PROBATIONARY
PERIOD FOR CAREER EMPLOYEES
SEC. 301. EXTENSION OF PROBATIONARY PERIOD
FOR POSITIONS WITHIN THE COM-
PETITIVE SERVICE.

(a) IN GENERAL.—Section 3321 of title b5,
United States Code, is amended—

(1) in subsection (a), by striking ‘‘The Presi-
dent” and inserting ‘‘Subject to subsections (c)
and (d), the President’’;

(2) by redesignating subsection (c) as sub-
section (e); and

(3) by inserting after subsection (b) the fol-
lowing:

“(c)(1) Except as provided in paragraph (2),
the length of a probationary period established
under paragraph (1) or (2) of subsection (a)
shall be—

“(A) with respect to any position that requires
formal training, a period of 2 years beginning
on the date that such formal training is com-
pleted;

“(B) with respect to any position that requires
a license, a period of 2 years beginning on the
date that such license is granted; and

“(C) with respect to any position not covered
by subparagraph (A) or (B), not less than 2
years.

“(2) The length of a probationary period es-
tablished under paragraph (1) or (2) of sub-
section (a) in the case of a preference eligible
shall be not longer than—

“(A) if the appointment (as referred to in sub-
section (a)(1)) or the initial appointment (as re-
ferred to in subsection (a)(2)) is to a position
that exists on the effective date of this sub-
section, the length of the probationary period
which applies to such position as of such effec-
tive date; or

“(B) if the appointment (as referred to in sub-
section (a)(1)) or the initial appointment (as re-
ferred to in subsection (a)(2)) is to a position
that does not exist on the effective date of this
subsection, such length of time as the President
may establish, consistent with the purposes of
this subparagraph.

“(3) In paragraph (1)—

“(A) the term ‘formal training’ means, with
respect to any position, a training program re-
quired by law, rule, or regulation, or otherwise
required by the employing agency, to be com-
pleted by the employee before the employee is
able to successfully execute the duties of the ap-
plicable position; and

“(B) the term ‘license’ means a license, certifi-
cation, or other grant of permission to engage in
a particular activity.

““(d) The head of each agency shall, in the ad-
ministration of this section, take appropriate
measures to ensure that—
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‘(1) any announcement of a vacant position
within such agency and any offer of appoint-
ment made to any individual with respect to any
such position shall clearly state the terms and
conditions of the probationary period applicable
to such position;

“(2) any individual who is required to com-
plete a probationary period under this section
shall receive timely motice of the performance
and other requirements which must be met in
order to successfully complete the probationary
period; and

“(3) upon successful completion of a proba-
tionary period under this section, certification
to that effect shall be made, supported by a brief
statement of the basis for that certification, in
such form and manner as the President may by
regulation prescribe.”.

(b) TECHNICAL AMENDMENT.—Section 3321(e)
of title 5, United States Code (as so redesignated
by subsection (a)(2)) is amended by striking
“Subsections (a) and (b)’’ and inserting ‘‘Sub-
sections (a) through (d)’’.

(c) EFFECTIVE DATE.—This section and the
amendments made by this section—

(1) shall take effect 180 days after the date of
enactment of this Act; and

(2) shall apply in the case of any appointment
(as referred to in section 3321(a)(1) of title 5,
United States Code) and any initial appoint-
ment (as referred to in section 3321(a)(2) of such
title) taking effect on or after the date on which
this section takes effect.

SEC. 302. APPEALS FROM ADVERSE ACTIONS.

(a) SUBCHAPTER I OF CHAPTER 75 OF TITLE
b5.—Section 7501(1) of title 5, United States Code,
is amended—

(1) by striking ‘1 year’ the first place it ap-
pears and inserting ‘‘not less than 2 years’’; and

(2) by striking ‘1 year’ the second place it
appears and inserting ‘2 years’’.

(b) SUBCHAPTER II OF CHAPTER 75 OF TITLE
5. —Section 7511(a)(1) of title 5, United States
Code, is amended—

(1) in subparagraph (A)(ii), by striking 1
year’ the first place it appears and inserting
“‘not less than 2 years’’; and

(2) in subparagraph (C)(ii), by striking ‘2
years’’ the first place it appears and inserting
“‘not less than 2 years’’.

(c) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b)—

(1) shall take effect 180 days after the date of
enactment of this Act; and

(2) shall apply in the case of any individual
whose period of continuous service (as referred
to in the provision of law amended by para-
graph (1) or (2) of subsection (b), as the case
may be) commences on or after the date on
which this section takes effect.

TITLE IV—SENIOR EXECUTIVE SERVICE

ACCOUNTABILITY
SEC. 401. BIENNIAL JUSTIFICATION OF SENIOR
EXECUTIVE SERVICE POSITIONS.

Section 3133(a)(2) of title 5, United States
Code, is amended by inserting after ‘‘positions’’
the following: *‘, with a justification for each
position (by title and organizational location)
and the specific result expected from each posi-
tion, including the impact of such result on the
agency mission,’’.

SEC. 402. EXTENSION OF PROBATIONARY PERIOD
FOR CAREER APPOINTEES.

(a) IN GENERAL.—Section 3393(d) of title 5,
United States Code, is amended by striking ‘‘I-
year’ and inserting ‘‘2-year’’.

(b) CONFORMING AMENDMENT.—Section
3592(a)(1) of such title is amended by striking
“I-year’ and inserting ‘‘2-year’’.

SEC. 403. MODIFICATION OF PAY RETENTION FOR
CAREER APPOINTEES REMOVED FOR
UNDER PERFORMANCE.

Section 3594(c)(1)(B) of title 5, United States
Code, is amended to read as follows:

‘“(B)(i) any career appointee placed under
subsection (a) or (b)(2) of this section shall be
entitled to receive basic pay at the highest of—
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‘(1) the rate of basic pay in effect for the posi-
tion in which placed;

‘““(11) the rate of basic pay in effect at the time
of the placement for the position the career ap-
pointee held in the civil service immediately be-
fore being appointed to the Senior Ezxecutive
Service; or

‘““(111) the rate of basic pay in effect for the
career appointee immediately before being
placed under subsection (a) or (b) of this sec-
tion; and

““(ii) any career appointee placed under sub-
section (b)(1) of this section shall be entitled to
receive basic pay at the rate of basic pay in ef-
fect for the position in which placed; and’’.

SEC. 404. ADVANCED ESTABLISHMENT OF PER-
FORMANCE REQUIREMENTS UNDER
SENIOR EXECUTIVE SERVICE PER-
FORMANCE APPRAISAL SYSTEMS.

Section 4312(b)(1) of title 5, United States
Code, is amended—

(1) by striking ‘“‘on or’’ and inserting ‘‘not
later than 30 calendar days’’; and

(2) by inserting ‘‘in writing’’ after ‘“‘commu-
nicated’’.

SEC. 405. AMENDMENTS WITH RESPECT TO AD-
VERSE ACTIONS AGAINST CAREER
APPOINTEES.

(a) SUSPENSION FOR 14 DAYS OR LESS FOR SEN-
IOR EXECUTIVE SERVICE EMPLOYEE.—Paragraph
(1) of Section 7501 of title 5, United States Code,
is amended to read as follows:

‘(1) ‘employee’ means—

‘“(A) an individual in the competitive service
who is not serving a probationary period or trial
period under an initial appointment or who has
completed 1 year of current continuous employ-
ment in the same or similar positions under
other than a temporary appointment limited to
1 year or less; or

‘““(B) a career appointee in the Senior Exrecu-
tive Service who—

‘“(i) has completed the probationary period
prescribed under section 3393(d); or

““(ii)) was covered by the provisions of sub-
chapter II of this chapter immediately before ap-
pointment to the Senior Executive Service;
and’.

(b) MODIFICATION OF CAUSE AND PROCEDURE
FOR SUSPENSION AND TERMINATION.—

(1) IN GENERAL.—Section 7543 of title 5, United
States Code, is amended—

(4) in subsection (a), by striking ‘‘mis-
conduct,” and inserting ‘‘such cause as would
promote the efficiency of the service, mis-
conduct,’’; and

(B) in subsection (b)(1), by striking 30’ and
inserting “‘15”°.

(2) CONFORMING AMENDMENTS.—Subchapter V
of chapter 35 of title 5, United States Code, is
amended—

(A) in section 3593—

(i) in subsection (a)(2), by striking ‘‘mis-
conduct,” and inserting ‘‘such cause as would

promote the efficiency of the service, mis-
conduct,”’; and
(ii) in subsection (b), by striking ‘‘mis-

conduct,”” and inserting ‘‘such cause as would

promote the efficiency of the service, mis-
conduct,”’; and
(B) in section 3594(a), by striking ‘‘mis-

conduct,” and inserting ‘‘such cause as would

promote the efficiency of the service, mis-

conduct,”’.

SEC. 406. MANDATORY LEAVE FOR CAREER AP-

POINTEES SUBJECT TO REMOVAL.

(a) IN GENERAL.—Subchapter II of chapter 63
of title 5, United States Code, is amended by
adding at the end the following:

“§6330. Mandatory leave for Senior Executive
Service career appointees subject to removal
“(a) In this section—

‘(1) the term ‘employee’ means an employee
(as that term is defined in section 7541(1)) who
has received written notice of removal from the
civil service under subchapter V of chapter 75;
and
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“(2) the term ‘mandatory leave’ means, with
respect to an employee, an absence with pay but
without duty during which such employee—

“(A) shall be charged accrued annual leave
for the period of such absence; and

“(B) may not accrue any annual leave under
section 6303 for the period of such absence.

“(b) Under regulations prescribed by the Of-
fice of Personnel Management, an agency may
place an employee on mandatory leave for mis-
conduct, neglect of duty, malfeasance, or such
cause as would promote the efficiency of the
service.

“(c) If an agency determines that an employee
should be placed on mandatory leave under sub-
section (b), such leave shall begin mo earlier
than the date on which the employee received
written notice of a removal under subchapter V
of chapter 75.

“(d) If a final order or decision is issued in
favor of such employee with respect to removal
under subchapter V of chapter 75 by the agency,
the Merit Systems Protection Board, or the
United States Court of Appeals for the Federal
Circuit, any annual leave that is charged to an
employee by operation of this section shall be re-
stored to the applicable leave account of such
employee.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions of chapter 63 of title 5, United States Code,
is amended by adding after the item relating to
section 6328 the following new item:

“6330. Mandatory leave for Senior Erecutive
Service career appointees subject
to removal.”’.

(c) REGULATIONS.—Not later than 6 months
after the date of enactment of this Act, the Di-
rector of the Office of Personnel Management
shall prescribe regulations with respect to the
leave provided by the amendment in subsection
(a).

SEC. 407. EXPEDITED REMOVAL OF CAREER AP-
POINTEES FOR PERFORMANCE OR
MISCONDUCT.

(a) IN GENERAL.—Chapter 75 of title 5, United
States Code, is amended by adding at the end
the following:

“SUBCHAPTER VI—SENIOR EXECUTIVE

SERVICE: EXPEDITED REMOVAL

“§ 7551. Definitions

“In this subchapter—

“(1) the term ‘employee’ has the meaning
given such term in section 7541(1), but does not
include any career appointee in the Senior Exec-
utive Service within the Department of Veterans
Affairs; and

“(2) the term ‘misconduct’ includes neglect of
duty, malfeasance, or failure to accept a di-
rected reassignment or to accompany a position
in a transfer of function.

“§7552. Actions covered

“This subchapter applies to a removal from
the civil service or a transfer from the Senior
Ezecutive Service, but does not apply to an ac-
tion initiated under section 1215, to a removal
under section 3592 or 3595, to a suspension
under section 7503, to a suspension or removal
under section 7532, to a suspension or removal
under section 7542, or to a suspension or re-
moval under section 713 of title 38.

“§7553. Cause and procedure

“(a)(1) Under regulations prescribed by the
Office of Personnel Management, the head of an
agency may remove an employee of the agency
from the Senior Executive Service if the head de-
termines that the performance or misconduct of
the individual warrants such removal. If the
head so removes such an individual, the head
may—

“(A) remove the individual from the civil serv-
ice; or

“(B) in the case of an employee described in
paragraph (2), transfer the employee from the
Senior Executive Service to a General Schedule
position at any grade of the General Schedule
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for which the employee is qualified and that the
head determines is appropriate.

“(2) An employee described in this paragraph
is an individual who—

‘“(A) previously occupied a permanent posi-
tion within the competitive service;

‘““(B) previously occupied a permanent posi-
tion within the excepted service; or

‘“(C) prior to employment as a career ap-
pointee at the agency, did not occupy any posi-
tion within the Federal Government.

“(3) An employee against whom an action is
proposed under paragraph (1) is entitled to 5
days’ advance written notice.

““(b)(1) Notwithstanding any other provision
of law, including section 3594, any employee
transferred to a General Schedule position
under subsection (a)(1)(B) shall, beginning on
the date of such transfer, receive the annual
rate of pay applicable to such position.

‘“(2) An employee so transferred may mnot be
placed on administrative leave or any other cat-
egory of paid leave during the period during
which an appeal (if any) under this section is
ongoing, and may only receive pay if the indi-
vidual reports for duty. If an employee so trans-
ferred does not report for duty, such employee
shall not receive pay or other benefits pursuant
to section 7554(e).

““(c) Not later than 30 days after removing or
transferring an employee under subsection (a),
the applicable head of the agency shall submit
to Congress notice in writing of such removal or
transfer and the reason for such removal or
transfer.

‘““(d) Section 3592(b)(1) does not apply to an
action to remove or transfer an employee under
this section.

““(e) Subject to the requirements of section
7554, an employee may appeal a removal or
transfer under subsection (a) to the Merit Sys-
tems Protection Board under section 7701, but
only if such appeal is made not later than seven
days after the date of such removal or transfer.
“§ 7554. Expedited review of appeal

“(a) Upon receipt of an appeal under section
7553(d), the Merit Systems Protection Board
shall refer such appeal to an administrative
judge pursuant to section 7701(b)(1). The admin-
istrative judge shall—

‘(1) expedite any such appeal under such sec-
tion; and

“(2) in any such case, issue a decision not
later than 21 days after the date of the appeal.

““(b) Notwithstanding any other provision of
law, including section 7703, the decision of an
administrative judge under subsection (a) shall
be final and shall not be subject to any further
appeal.

“(c) In any case in which the administrative
judge cannot issue a decision in accordance
with the 21-day requirement under subsection
(a)(2), the removal or transfer is final. In such
a case, the Merit Systems Protection Board
shall, within 14 days after the date that such re-
moval or transfer is final, submit to Congress a
report that explains the reasons why a decision
was not issued in accordance with such require-
ment.

‘“‘(d) The Merit Systems Protection Board or
administrative judge may not stay any removal
or transfer under this section.

““(e) During the period beginning on the date
on which an employee appeals a removal from
the civil service under section 7553(d) and end-
ing on the date that the administrative judge
issues a final decision on such appeal, such em-
ployee may mnot receive any pay, awards, bo-
nuses, incentives, allowances, differentials, stu-
dent loan repayments, special payments, or ben-
efits.”’.

(b) APPLICATION.—

(1) IN GENERAL.—Subchapter VI of chapter 75
of title 5, United States Code, as added by sub-
section (a), shall not apply to any personnel ac-
tion against a career appointee (as that term is
defined in section 3132(a)(4) of title 5, United
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States Code) that was commenced before the
date of enactment of this Act.

(2) RELATION TO OTHER AUTHORITIES.—The
authority provided by such subchapter is in ad-
dition to the authority provided under section
3592 or subchapter V of chapter 75 of title 5,
United States Code.

(c) TECHNICAL AMENDMENTS.—

(1) TITLE 5—Title 5, United States Code, is
amended—

(A) in section 3592(b)(2)—

(i) by striking ‘“‘or’ at the end of subpara-
graph (A);

(ii) by striking the period at the end of sub-
paragraph (B) and inserting “‘; or’’; and

(iii) by adding at the end the following:

“(C) any removal under subchapter VI of this
title or section 713 of title 38.”’;

(B) in section 3393(g), by striking “‘1215,, 3592,
3595, 7532, or 7543 of this title”’ and inserting
1215, 3592, 3595, 7532, 7543, or 7553 of this title
or section 713 of title 38”’; and

(C) in section 7542, by striking ‘‘or to a re-
moval under section 3592 or 3595 of this title”
and inserting ‘‘to a removal under section 3592
or 3595 of this title, to a suspension under sec-
tion 7503, to a removal or transfer under section
7553, or a removal or transfer under section 713
of title 38”.

(2) TITLE 38.—Section 713(f)(1) of title 38,
United States Code, is amended by striking ‘‘or
subchapter V’’ and inserting ‘‘, chapter 43, or
subchapters V. and VI’

(d) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 75 of title 5,
United States Code, is amended by adding after
the item relating to section 7543 the following:

““SUBCHAPTER VI—SENIOR EXECUTIVE SERVICE:

EXPEDITED REMOVAL

““7581. Definitions.

“7552. Actions covered.

““7553. Cause and procedure.

‘“7554. Expedited review of appeal.’.

SEC. 408. MANDATORY REASSIGNMENT OF CA-
REER APPOINTEES.

(a) IN GENERAL.—Section 3395(a) of title 5,
United States Code, is amended by adding at the
end the following:

“(3)(A) Consistent with the requirements of
paragraphs (1) and (2), at least once every five
years beginning on the date that a career ap-
pointee is initially appointed to the Senior Exec-
utive Service, each career appointee at an agen-
cy shall be reassigned to another Senior Execu-
tive Service position at the agency at a different
geographic location that does not include the
supervision of the same agency personnel or
programs.

‘““(B) The head of an agency may waive the re-
quirement under subparagraph (A) for any ca-
reer appointee if the head submits notice of the
waiver and an explanation of the reasons for
the waiver to the Committee on Owversight and
Government Reform of the House of Representa-
tives and the Committee on Homeland Security
and Governmental Affairs of the Senate.”’.

() CONFORMING AMENDMENT.—Section
3395(a)(1)(A) of title 5, United States Code, is
amended by striking ‘‘paragraph (2)” and in-
serting ‘“‘paragraphs (2) and (3)’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect 90 days after the
date of enactment of this Act.

TITLE V—OPM REPORT ON OFFICIAL TIME

SEC. 501. REPORTING REQUIREMENT.

(a) IN GENERAL.—Section 7131 of title 5,
United States Code, is amended by adding at the
end the following:

“(e)(1)(A) Not later than March 31 of each
calendar year, the Office of Personnel Manage-
ment, in consultation with the Office of Man-
agement and Budget, shall submit to each House
of Congress a report on the operation of this sec-
tion during the fiscal year last ending before the
start of such calendar year.

‘““(B) Not later than December 31 of each cal-
endar year, each agency (as defined by section
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7103(a)(3)) shall furnish to the Office of Per-
sonnel Management the information which such
Office requires, with respect to such agency, for
purposes of the report which is next due under
subparagraph (A).

“(2) Each report by the Office of Personnel
Management under this subsection shall in-
clude, with respect to the fiscal year described
in paragraph (1)(A), at least the following infor-
mation:

““(A) The total amount of official time granted
to employees.

‘““(B) The average amount of official time ex-
pended per bargaining unit employee.

“(C) The specific types of activities or pur-
poses for which official time was granted, and
the impact which the granting of such official
time for such activities or purposes had on agen-
cy operations.

“(D) The total number of employees to whom
official time was granted, and, of that total, the
number who were not engaged in any activities
or purposes except activities or purposes involv-
ing the use of official time.

‘“(E) The total amount of compensation (in-
cluding fringe benefits) afforded to employees in
connection with activities or purposes for which
they were granted official time.

“(F) A description of any room or space des-
ignated at the agency (or its subcomponent)
where official time activities will be conducted,
including the square footage of any such room
or space.

“(3) All information included in a report by
the Office of Personnel Management under this
subsection with respect to a fiscal year—

“(A) shall be shown both agency-by-agency
and for all agencies; and

“(B) shall be accompanied by the cor-
responding information (submitted by the Office
in its report under this subsection) for the fiscal
year before the fiscal year to which such report
pertains, together with appropriate comparisons
and analyses.

““(4) For purposes of this subsection, the term
‘official time’ means any period of time, regard-
less of agency nomenclature—

“(A) which may be granted to an employee
under this chapter (including a collective bar-
gaining agreement entered into under this chap-
ter) to perform representational or consultative
functions; and

“(B) during which the employee would other-
wise be in a duty status.”.

(b) APPLICABILITY.—The amendment made by
subsection (a) shall be effective beginning with
the report which, under the provisions of such
amendment, is first required to be submitted by
the Office of Personnel Management to each
House of Congress by a date which occurs at
least 6 months after the date of the enactment of
this Act.

TITLE VI—MIDNIGHT RULE RELIEF
SEC. 601. MORATORIUM ON MIDNIGHT RULES.

Except as provided under sections 603 and 604,
during the moratorium period, an agency may
not propose or adopt any midnight rule unless
the Administrator finds the midnight rule will
not result in any of the following:

(1) An annual effect on the economy of
$100,000,000 or more.

(2) A major increase in costs or prices for con-
sumers, individual industries, Federal, State, or
local government agencies, or geographic re-

gions.
(3) Significant adverse effects on competition,
employment, wages, investment, productivity,

innovation, or on the ability of United States-
based enterprises to compete with foreign-based
enterprises in domestic and export markets.
(4) A significant economic impact on a Ssub-
stantial number of small entities.
SEC. 602. SPECIAL RULE ON STATUTORY, REGU-
LATORY, AND JUDICIAL DEADLINES.
(a) IN GENERAL.—Section 602 shall not apply
with respect to any midnight rule required by
statute, other regulation, or judicial order to be
proposed or adopted by a deadline that—
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(1) was established before the beginning of the
moratorium period; and

(2) occurs during the moratorium period.

(b) PUBLICATION OF DEADLINES.—Not later
than 30 days after the beginning of a morato-
rium period, the Administrator shall identify
and publish in the Federal Register a list of
midnight rules covered by subsection (a).

SEC. 603. EXCEPTION.

(a) EMERGENCY EXCEPTION.—Section 602 shall
not apply to a midnight rule if the President de-
termines by Executive order that the midnight
rule is—

(1) necessary because of an emergency;

(2) necessary for the enforcement of criminal
laws;

(3) necessary for the national security of the
United States; or

(4) issued pursuant to any statute imple-
menting an international trade agreement.

(b) DEREGULATORY EXCEPTION.—Section 602
shall not apply to a midnight rule that the Ad-
ministrator finds is limited to repealing an exist-
ing rule and certifies such finding in writing.
The certification shall be published in the Fed-
eral Register.

SEC. 604. JUDICIAL REVIEW.

Any person or entity subject to the any mid-
night rule promulgated in violation of this title
is entitled to judicial review.

SEC. 605. DEFINITIONS.

In this title:

(1) ADMINISTRATOR.—The term ‘“‘Adminis-
trator’ means the Administrator of the Office of
Information and Regulatory Affairs within the
Office of Management and Budget.

(2) AGENCY.—The term ‘‘agency’ has the
meaning given that term under section 551 of
title 5, United States Code, except such term
does not include—

(A) the Federal Election Commission;

(B) the Board of Governors of the Federal Re-
serve System;

(C) the Federal Deposit Insurance Corpora-
tion; or

(D) the United States Postal Service.

(3) DEADLINE.—The term ‘‘deadline’’ means
any date certain for fulfilling any obligation or
erercising any authority established by or under
any Federal statute or rule, or by or under any
court order implementing any Federal statute,
regulation, or rule.

(4) EMERGENCY.—The term ‘‘emergency’’
means a declaration by the President of a state
of emergency.

(5) MIDNIGHT RULE.—The term ‘“‘midnight
rule’” means a rule proposed or adopted during
the moratorium period.

(6) MORATORIUM PERIOD.—The term ‘‘morato-
rium period’’ means the day after the day re-
ferred to in section 1 of title 3, United States
Code, through January 20 of the following year,
in which a President is not serving a consecu-
tive term.

(7) RULE—The term ‘‘rule’”’ has the meaning
given that term wunder section 551 of title 5,
United States Code.

(8) SMALL ENTITY.—The term ‘‘small entity”
has the meaning given the term ‘‘small busi-
ness’’ under section 601 of title 5, United States
Code.

TITLE VII—REQUIREMENT TO MAINTAIN

RECORDS

SEC. 701. REQUIREMENT TO MAINTAIN RECORDS.

(a) AMENDMENT.—Chapter 31 of title 44,
United States Code, is amended by adding at the
end the following new section:
“§3108. Requirement to maintain records

‘““(a) IN GENERAL.—If the Internal Revenue
Service obtains a preserved record, the Internal
Revenue Service shall preserve for not less than
3 years from the date on which the record was
obtained—

‘(1) the preserved record or a copy of the pre-
served record; and

“(2) all records related to the preserved
record.
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‘“(b) PRESERVED RECORD DEFINED.—In this
section, the term ‘preserved record’ means any
record that is maintained by a person other
than the Federal Government pursuant to a
rule, guidance, or other directive from the Inter-
nal Revenue Service that requires or rec-
ommends the person maintain records for a par-
ticular period of time on a particular matter.

““(c) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed as—

‘(1) limiting the preservation of a preserved
record for a longer period of time than is re-
quired by this section; or

‘“(2) shortening the period of time a preserved
record is otherwise required to be maintained.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 31 of
title 44, United States Code, is amended by add-
ing at the end the following new item:

““3108. Requirement to maintain records.”’.

(c) EFFECTIVE DATE; APPLICABILITY.—The
amendments made by this section shall take ef-
fect as of the date of the enactment of this Act
and shall apply with respect to any preserved
record (as such term is defined in section 3108(b)
of title 44, United States Code, as added by sub-
section (a)) obtained on or after the effective
date.

The CHAIR. No amendment to that
amendment in the nature of a sub-
stitute shall be in order except those
printed in the House Report 114-666.
Each such amendment may be offered
only in the order printed in the report,
by a Member designated in the report,
shall be considered as read, shall be de-
batable for the time specified in the re-
port equally divided and controlled by
the proponent and an opponent, shall
not be subject to amendment, and shall
not be subject to a demand for division
of the question.

AMENDMENT NO. 1 OFFERED BY MR. PALMER

The CHAIR. It is now in order to con-
sider amendment No. 1 printed in
House Report 114-666.

Mr. PALMER. Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Page 25, line 4, strike ‘‘sections 603 and
604 and insert ‘‘sections 602 and 603’.

Page 25, line 22, strike ‘‘Section 602 and
insert ““Section 601°".

Page 26, line 9, strike ‘‘Section 602’ and in-
sert ‘‘Section 601”.

Page 26, line 19, strike ‘‘Section 602" and
insert “Section 601°".

The CHAIR. Pursuant to House Reso-
lution 803, the gentleman from Ala-
bama (Mr. PALMER) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Alabama.

Mr. PALMER. Mr. Chairman, this
amendment makes technical changes
to the bill to reflect the text of H.R.
4612, the Midnight Rule Relief Act of
2016, as it was reported out of com-
mittee.

Mr. Chairman, my manager’s amend-
ment simply makes a few technical and
conforming changes to this important
legislation. The amendment corrects a
technical error in the language of title
VI, and it also fixes references to sev-
eral other sections within the bill, to
reflect the obvious intent of the bill
text.
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Mr. Chairman, I support this amend-
ment and I urge my colleagues to vote
in favor of it.

I reserve the balance of my time.

Mr. CUMMINGS. Mr. Chairman, I
claim the time in opposition to the
amendment.

The CHAIR. The gentleman from
Maryland is recognized for 5 minutes.

Mr. CUMMINGS. Mr. Chairman, we
have reviewed the Palmer amendment
and find that it only makes technical
changes to the bill, so I will not oppose
it. However, it does nothing to improve
the bill, which I will continue to op-
pose.

I yield back the balance of my time.

Mr. PALMER. Mr. Chairman, I yield
back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Alabama (Mr. PALMER).

The amendment was agreed to.

AMENDMENT NO. 2 OFFERED BY MR. POSEY

The CHAIR. It is now in order to con-
sider amendment No. 2 printed in
House Report 114-666.

Mr. POSEY. Mr. Chairman, I have an
amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Page 2, after line 13, insert the following
new subsection:

(b) INFORMATION SECURITY PROTOCOL.—An
agency employee acting in the official capac-
ity of the employee (other than the head of
the agency) may not establish, operate,
maintain, or otherwise permit the use of in-
formation technology that is not certified by
the appropriate Federal entity responsible
for information security within the agency
(either the Director of the Office of Manage-
ment and Budget, the head of the agency,
the Secretary of Homeland Security, or the
Chief Information Officer of the agency, as
applicable) as in compliance with the estab-
lished information security policies, proce-
dures, and programs.

Page 2, line 14, strike
“e)”.

The CHAIR. Pursuant to House Reso-
lution 803, the gentleman from Florida
(Mr. POSEY) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentleman
from Florida.

MODIFICATION TO AMENDMENT OFFERED BY MR.
POSEY

Mr. POSEY. Mr. Chairman, I ask
unanimous consent that amendment
No. 2 in House Report 114-666 be modi-
fied by the form I have placed at the
desk.

The CHAIR. The Clerk will report the
modification.

The Clerk read as follows:

Modification to amendment offered
by Mr. POSEY:

Page 1, line 3, strike ‘‘(other than the head
of the agency)”’.

Page 1, beginning on line 6, strike ‘“‘within
the agency”.

The CHAIR. Is there objection to the
request of the gentleman from Florida?

There was no objection.

The CHAIR. The amendment is modi-
fied.

‘“(b)” and insert
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Mr. POSEY. Mr. Chairman, I rise in
support of a genuine opportunity for us
to learn from the failures of former ex-
ecutive officials.

This amendment will codify a prac-
tice of security, accountability, and
good government, which is already a
policy at many of our Federal agencies
today.

Quite simply, it will prohibit Federal
employees from using private, unsecure
email servers to conduct official gov-
ernment business in the future. This
would ensure that the time and tax-
payer money invested in the security
of sensitive information will not be un-
dermined by carelessness or misunder-
standings.

By passing this amendment, we will
significantly improve the security of
our government IT.

It only takes one individual, one
click of the mouse, on an insecure or
unsecure system, to open the door to
bad actors who seek to harm our Na-
tion. By restricting the use of unsecure
IT systems, we will empower Federal
employees to hold each other account-
able and take special care to conduct
official business responsibly.

I urge support of the amendment.

I reserve the balance of my time.

O 1715

Mr. CUMMINGS. Mr. Chairman, I
claim the time in opposition to the
amendment but do not oppose it, as
modified by Representative POSEY.

The CHAIR. Without objection, the
gentleman from Maryland is recog-
nized for 5 minutes.

There was no objection.

Mr. CUMMINGS. Mr. Chair, it is not
clear what this amendment does or
what it is intended to do. I agree that
there should be accountability for IT
security, but we have had no hearings
or other discussion on this issue. The
Federal Information Security Manage-
ment Act already ensures that senior
agency personnel take responsibility
for ensuring the agency systems are se-
cure.

Unfortunately, the amendment does
nothing to address the larger under-
lying problem with the bill, which
would simply trample on Federal em-
ployees’ due process protections and
block the President from issuing crit-
ical regulatory protections at the end
of his term.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. POSEY. Mr. Chairman, it is vital
that the former Secretary of State’s
use of an unsecure email server does
not send a message to other Federal
employees that this is acceptable, that
this manner of handling sensitive in-
formation and conducting government
business is appropriate. We cannot let
another top executive completely
trample the trust of the American peo-
ple and potentially endanger American
lives by mishandling sensitive intel-
ligence.

This amendment is really simple. It
is a responsible step towards protecting
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Federal IT systems and ensuring Amer-
icans of the transparency and security
that they want and that they deserve.

Mr. Chairman, I urge passage of the
amendment.

I yield back the balance of my time.

The CHAIR. The question is on the
amendment, as modified, offered by the
gentleman from Florida (Mr. POSEY).

The amendment, as modified, was
agreed to.

AMENDMENT NO. 3 OFFERED BY MS. NORTON

The CHAIR. It is now in order to con-
sider amendment No. 3 printed in
House Report 114-666.

Ms. NORTON. Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Strike sections 402, 405(b), 406, 407, and 408.

The CHAIR. Pursuant to House Reso-
lution 803, the gentlewoman from the
District of Columbia (Ms. NORTON) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from the District of Columbia.

Ms. NORTON. Mr. Chairman, I yield
myself such time as I may consume.

My amendment would strike sections
402, 405(b), 406, 407, and 408. While some
reforms to the Senior Executive Serv-
ice may well be necessary, these sec-
tions go too far because they roll back
significant due process rights for Fed-
eral employees and raise potential con-
stitutional issues.

Section 402, which lengthens the pro-
bationary period for SES employees
from 1 year to 2 years, is unnecessary.
There is no evidence to indicate that
such a provision will help agencies deal
with poor performers in the workplace.
In fact, a Federal 2015 GAO report
found that agencies are already using
probationary periods but could be
using them more effectively. Of the
3,600 Federal employees who were dis-
missed in 2013, the majority were dis-
missed during the probationary period.
Instead of extending this period, we
should be looking at ways to improve
its use by agencies and increasing con-
gressional oversight to ensure that the
Federal workforce is operating at its
best.

Section 405(b) is similarly problem-
atic. This section would allow an agen-
cy to remove an SES employee from
civil service entirely for poor perform-
ance. Under current law, poor-per-
forming employees, instead, are ini-
tially downgraded to a GS position, a
level at which they could perform very
well. Even if they were poor performers
at the SES level, they would not have
been promoted in the first place if they
had not achieved good records, but may
not be good managers. This section
also shortens the notice period from 30
days to 15, making it extremely dif-
ficult for affected employees to exer-
cise their due process rights.

Section 406 represents a serious con-
stitutional issue by giving agencies the
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authority to place an SES employee on
mandatory leave, forcing these em-
ployees to use their own accrued leave.
This violates basic constitutional prin-
ciples, as it is likely a taking of a vest-
ed property right or it is a suspension
that triggers due process rights. This
mandatory leave provision has little
chance of withstanding constitutional
scrutiny and should be struck.

Section 407 further represents an at-
tack on Federal employees’ due process
rights. This provision expedites the re-
moval and appeals process and adopts
provisions of other Federal law that is
currently being challenged in the Fed-
eral circuit.

In a Statement of Administration
Policy in opposition to this bill, the
White House has said that the Presi-
dent will veto it if it comes across his
desk, at least in part because this sec-
tion ‘“‘would raise significant constitu-
tional concerns under the Appoint-
ments Clause and the Due Process
Clause.” It is unlikely that this section
could withstand constitutional scru-
tiny and also should be struck now.

Section 408 requires reassignment of
SES employees to different geo-
graphical locations, which is arbitrary,
inflexible, and ignores the needs of in-
dividual agencies. This provision is un-
necessary, given that the President
signed an executive order in November
2015 that would strengthen the Senior
Executive Service by requiring agency
heads to develop a 2-year plan for in-
creasing the mobility of SES employ-
ees.

We may need reform legislation to
deal with poor performers, Mr. Chair-
man, but we cannot do so by rolling
back due process rights and protections
for Federal employees who, unlike pri-
vate employees, are protected by the
Constitution of the United States. I
urge my colleagues to vote in favor of
my amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. PALMER. Mr. Chairman, I claim
the time in opposition to the amend-
ment.

The CHAIR. The gentleman from
Alabama is recognized for 5 minutes.

Mr. PALMER. Mr. Chairman, I rise
in opposition to the proposed amend-
ment of the gentlewoman from the Dis-
trict of Columbia.

Her amendment would eliminate pro-
visions in the Government Reform and
Improvement Act that deal with hold-
ing members of the Senior Executive
Service, or SES, accountable.

For example, the amendment would
strike section 402 of the bill, which ex-
tends the probationary period for indi-
viduals appointed to the SES from 1 to
2 years. Extending the probationary pe-
riod allows Federal agencies to ensure
that senior executives they hire are
suitable for the job they hold. After the
probationary period ends, it becomes
much harder to remove an SES em-
ployee not suited for the position. It is
in the best interests of the American
people that the members of the SES be
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fully vetted before their appointments
become final.

I should also note that section 1105 of
the FY 2016 National Defense Author-
ization Act established a 2-year proba-
tionary period for new civilian hires at
the Department of Defense. This good
government reform is already in place
at one of the largest Federal agencies,
and we should extend it to the rest of
the Federal Government as well.

The amendment in question would
also strip provisions that allow SES
appointees to be removed for such
cause as would promote the efficiency
of the service and to be suspended
without pay for less than 2 weeks for
misconduct. These rules already apply
to the vast majority of the Federal
civil service, and they should apply to
SES appointees as well.

In addition, the gentlewoman’s
amendment would eliminate a portion
of the bill that gives agency heads au-
thority to place on mandatory annual
leave SES appointees facing removal
for misconduct and prohibits the accu-
mulation of additional leave during
this period. It would also eliminate a
provision that gives agency heads the
authority to seek removal or transfer
of senior executives based on poor per-
formance or misconduct, and that
would provide an expedited appeal
process for the aggrieved employee.

The American people deserve an ac-
countable Senior Executive Service
that plays by the same rules as other
Federal civil service workers. They
also deserve an SES staffed with highly
qualified employees who can be effi-
cient and effective in their jobs.

Mr. Chairman, I urge my colleagues
to reject the gentlewoman’s amend-
ment.

I reserve the balance of my time.

Ms. NORTON. Mr. Chairman, I re-
mind the gentleman that SES employ-
ees already have fewer rights than
other employees because they are man-
agement and that we have invested
millions of dollars in them. We have
gotten them into the SES, a very com-
petitive service, in the first place, so
this off-with-your-head approach pun-
ishes the American people who may
have perfectly fine employees at the
SES level. But, for example, to indi-
cate one of my amendments might
downgrade them rather than getting
rid of them, there are other provisions
here that would doubtlessly not sur-
vive constitutional scrutiny.

Mr. Chairman, I urge the adoption of
my amendment.

I yield back the balance of my time.

Mr. PALMER. Mr. Chairman, I yield
back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentle-
woman from the District of Columbia
(Ms. NORTON).

The question was taken; and the
Chair announced that the noes ap-
peared to have it.

Ms. NORTON. Mr. Chairman, I de-
mand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
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amendment offered by the gentle-
woman from the District of Columbia
will be postponed.

The Chair understands that amend-
ment No. 4 will not be offered.

AMENDMENT NO. 5 OFFERED BY MRS. WATSON

COLEMAN

The CHAIR. It is now in order to con-
sider amendment No. 5 printed in
House Report 114-666.

Mrs. WATSON COLEMAN. Mr. Chair-
man, I have an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Page 26, after line 23, insert the following
new subsection:

(¢) REGULATORY FLEXIBILITY AGENDA EX-
CEPTION.—Section 601 shall not apply to a
midnight rule that is published in the regu-
latory flexibility agenda pursuant to section
602 of title 5, United States Code, and that
has been included in the Unified Regulatory
Agenda submitted pursuant to Executive
Order 12886 (b U.S.C. 601 note; relating to reg-
ulatory planning and review) for at least one
year.

The CHAIR. Pursuant to House Reso-
lution 803, the gentlewoman from New
Jersey (Mrs. WATSON COLEMAN) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from New Jersey.

Mrs. WATSON COLEMAN. Mr. Chair-
man, I yield myself such time as I may
consume.

I rise to offer an amendment that
would exempt from the bill’s morato-
rium any rule that an agency has in-
cluded in its regulatory plan for at
least a year.

Some proponents have said that the
moratorium on rulemaking is intended
to address rules that have been rushed
through the process. My amendment
would address that concern by keeping
in place the proposed moratorium on
the rules that have truly been rushed.
However, it would allow rules that
have been under consideration for at
least a year to move forward.

During the time between election day
and Inauguration Day, the executive
branch cannot take a break from ful-
filling its constitutional and statutory
responsibilities. Just as this Congress
will meet to pass legislation in Novem-
ber and December of this year, the ex-
ecutive branch must be allowed to con-
tinue doing its job of implementing
crucial regulations to protect the envi-
ronment and our constituents’ health
and safety.

For example, the Pipeline and Haz-
ardous Materials Safety Administra-
tion has been working to implement
crucial pipeline safety regulations
since 2011, with extensive input from
numerous groups. Just last month, this
Congress passed the PIPES Act, which
included provisions reflecting our bi-
partisan concern that these pipeline
safety rules need to be implemented
soon to protect our constituents from
the dangers of pipeline leaks.

Without my amendment, certain
pipeline safety rules could have to be
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delayed until a new administration,
even though these rules have been
under consideration for years, leaving
the public safety at risk. In order to
ensure important rules like these can
be finalized, I urge my colleagues to
adopt my amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. PALMER. Mr. Chairman, I claim
the time in opposition to the gentle-
woman’s amendment.

The CHAIR. The gentleman from
Alabama is recognized for 5 minutes.

Mr. PALMER. Mr. Chairman, the
amendment fundamentally misunder-
stands the purpose of this bill. It cre-
ates a loophole in the moratorium pe-
riod for midnight regulations. The bill
establishes a regulation moratorium
period between election day and the
start of a new President’s term to
allow a new administration to start
with a clean slate.

This amendment would undermine
that principle by allowing outgoing
Presidents to simply put a marker
down a year before the end of the term
to circumvent the moratorium en-
tirely. Further, pushing regulations
out the door at the last minute reduces
the effectiveness of regulatory review
at the Office of Information and Regu-
latory Affairs regardless of whether the
public is aware that an agency is work-
ing on the regulation.

The unified regulatory agenda, while
very important for notice and trans-
parency, does not provide details on
the regulation or the expected impact
on the economy and small businesses.
Simply notifying the public that an
agency is considering regulating in a
particular area is insufficient to ensure
that regulatory analysis at the agency
and at OIRA has been thoroughly eval-
uated. Agencies can simply wait until
the start of the next President’s term
to issue regulations, giving everyone
more time to make sure they have got-
ten it right.

Mr. Chairman, I oppose this amend-
ment, and I urge my colleagues to vote
against it.

I reserve the balance of my time.
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Mrs. WATSON COLEMAN. Mr. Chair-
man, I yield 1 minute to the gentleman
from Maryland (Mr. CUMMINGS).

Mr. CUMMINGS. Mr. Chair, may I in-
quire how much time is remaining?

The CHAIR. The gentlewoman from
New Jersey has 3 minutes remaining.

Mr. CUMMINGS. Mr. Chairman, I
support this amendment offered by one
of the freshman stars of the Oversight
and Government Reform Committee,
Representative BONNIE WATSON COLE-
MAN.

This amendment would exempt from
the bill rulemakings that agencies
have included in their regulatory plans
for a year or more. Agencies are re-
quired to submit to OMB twice a year
a plan for rulemakings they plan to
pursue. OMB publishes those plans
twice a year as part of what is called
the Unified Agenda.
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This amendment would still block
any rule an agency tries to rush
through the process. This amendment
would not, however, block rules that
have been through the proper proce-
dures just because they happen to be fi-
nalized during the last months of the
administration.

This amendment allows the focus to
be on true so-called midnight regula-
tions. If those rules are truly the tar-
get of this bill, then the House should
adopt this amendment.

Mr. PALMER. Mr. Chairman, I re-
serve the balance of my time.

Mrs. WATSON COLEMAN. Mr. Chair-
man, how much time is remaining?

The CHAIR. The gentlewoman from
New Jersey has 2 minutes remaining.

Mrs. WATSON COLEMAN. Mr. Chair-
man, it is unfortunate that, yet again,
some in this Congress refuse to accept
that a President’s term is a full 4 years
long.

Passing this legislation would unnec-
essarily impose new restrictions on the
ability of Presidents to finish the work
of their administration.

Adopting my amendment would help
ensure that well-vetted, necessary reg-
ulations to protect health and safety
are not blocked, while not undermining
the stated purpose of this bill.

Accordingly, I urge my colleagues to
adopt it.

Mr. Chair, I yield back the balance of
my time.

Mr. PALMER. Mr. Chairman, I yield
back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentle-
woman from New Jersey (Mrs. WATSON
COLEMAN).

The question was taken; and the
Chair announced that the noes ap-
peared to have it.

Mrs. WATSON COLEMAN. Mr. Chair-
man, I demand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentle-
woman from New Jersey will be post-
poned.

Mr. PALMER. Mr. Chair, I move that
the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mrs.
LuMMIs) having assumed the chair, Mr.
HULTGREN, Chair of the Committee of
the Whole House on the state of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 4361) to amend section 3554 of
title 44, United States Code, to provide
for enhanced security of Federal infor-
mation systems, and for other pur-
poses, had come to no resolution there-
on.

———

FINANCIAL SERVICES AND GEN-
ERAL GOVERNMENT APPROPRIA-
TIONS ACT, 2017

GENERAL LEAVE
Mr. CRENSHAW. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
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